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taxes. Daily, the Vice President com-
ments on it.

We have had a running debate now
for weeks on this issue. We held exten-
sive hearings in the Finance Com-
mittee on the issue. We held a markup.
We have had extensive debate. Nobody
in America has any doubt as to what
we are doing in this bill. So my point
is that all the reasons we have the
Byrd rule, all the reasons that were
adequately explained by the Senator
from Montana, are good reasons to
strike provisions from a reconciliation
bill. And that is, if the provisions have
not been widely discussed, if the public
is not generally aware of them, if there
have not been committee hearings and
a markup on them, you don’t want to
give them the special privilege of being
in a reconciliation bill. But surely I
don’t have to make a lengthy argu-
ment to convince people that none of
those points apply here.

It is true that our Democrat col-
leagues, using this technicality, can
force us to sunset this tax cut in 10
years. They can do it. And in doing so,
we have the tax cut for 10 years. No-
body believes the Congress or the
American people will just allow them
to fall off the end of the Earth in 10
years. It is not the complete undoing of
our tax cut if this point of order should
be sustained. I don’t know that it
would be of great practical importance.
But I simply say that on an issue that
is the No. 1 issue in the country, on an
issue that has been extensively de-
bated, on an issue where we held hear-
ings and a markup, on an issue where
every American knows the subject is
being debated—it is referred to on a
minute-by-minute basis on most of the
major outlets for news in America—
there is no logic to sustaining this
point of order.

I really see this as creating insta-
bility in the Tax Code. It wasn’t our in-
tention to raise a similar point of order
against the Democrats’ bill. Basically,
it seems to me they have a right to
propose a permanent tax cut. We could
have raised a point of order against
such a tax cut if it had been proposed.
We would not have done it—basically
believing they ought to have a chance
to say to the Nation what their vision
is. We know their vision. They want to
spend this money and they don’t want
to give it back. It is perfectly legiti-
mate; I just don’t agree with it.

I hope our Democrat colleagues will
not take this technicality as an oppor-
tunity to create a Tax Code that is in
effect for 10 years and, at the end of 10
years, it goes away. I think it is unsta-
ble. I think it is an irresponsible way of
doing it. I don’t object. The minority
has the right to do this. If we can’t get
60 votes, they have every right under
the rule to do it. It doesn’t undo our
tax cut. It is not the end of the world.
It certainly makes what we are doing
still of great importance.

I argue to those who have not hard-
ened their hearts to a tax cut to allow
us to have a permanent tax cut. If you

are not for it, vote against it. We are
willing to let you offer a permanent
tax cut. So that is really the issue. The
Byrd rule technically applies to this
provision, but the logic of it does not
apply. Therefore, I argue that we
should waive the point of order, and
that is going to take 60 votes. There
are 55 Republicans, so if every Repub-
lican voted to waive it, we would have
to get five Democrats. My argument is,
if you are against the tax cut, great; it
is perfectly legitimate to be against it.
But don’t use a technicality to try to
undermine a legitimate proposal,
which has been debated extensively,
which is known to virtually everybody
who hasn’t been hiding under a rock
for the last 6 months; don’t use a provi-
sion of law that is really aimed at pre-
venting extraneous material from get-
ting into the bill to undermine basi-
cally, at least today and tomorrow, and
I think for a long time, the No. 1 issue
in the country. I hope our Democrat
colleagues who are not just hell-bent
against a tax cut will vote to waive
this point of order so we don’t have the
absurdity of adopting a tax cut and
have it temporary and have it end in 10
years.

Hopefully, we are going to have an
opportunity to improve this during 10
years. I am still for it if it is sunset in
10 years. But I don’t think this is good
policy, and I urge my colleagues to rise
above the politics of the moment and
vote for good policy.

I reserve the remainder of our time.
Mr. DASCHLE. Mr. President, I know

our side is out of time, so I will use
leader time to make a couple of re-
marks with regard to the vote we are
to take.

We all are able to use our rhetorical
acrobatics from time to time, but I
must say, no one is better at it than
the distinguished Senator from Texas
as we try to define this set of cir-
cumstances.

This is a lot more than a techni-
cality. The Byrd rule is there for a rea-
son. I am glad he subscribes to the
Byrd rule, but I must say, this goes
way beyond the debate we had in com-
mittee and the understanding the
American people and even Senators
have with regard to what is in the bill.
This will give the conference, the Con-
gress, the Senate, everybody, carte
blanche all the way through the legis-
lative process until this bill goes to the
President’s desk. Is that what we want
to do?

It would be one thing to waive a
point of order and do so on the bill
alone. That would be understandable. I
might add, in that regard, it wasn’t the
Democrats who made the point of
order; it was the majority leader. The
majority leader made his own point of
order on this bill. It was the distin-
guished Chair, the senior Senator from
Delaware, who made the motion to
waive the point of order. So let’s make
sure we have our facts straight. No one
here made the point of order. They did.

But the point of order is not just on
the bill. The point of order is on the

conference report as well. I want some-
body to come up and tell me what is
going to be in that conference report.
There is a huge difference between the
Senate version and the House version,
even on the Republican side. There are
major differences that have to be
ironed out and worked out.

Is anyone here today prepared to
waive the point of order on a con-
ference agreement for which there has
not been one word written, for which
there has not been one meeting, for
which really there is no understanding
or comprehension today? How could we
possibly waive a point of order on
something we haven’t done yet? That
is what our Republican colleagues are
prepared to do.

I hope we would have better sense
than that, that we would recognize how
ill-founded it would be and what a ter-
rible precedent it would be for us to
waive a point of order on actions to be
taken at a later date by a conference
we haven’t even named.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. BREAUX. Will the distinguished

chairman yield?
Mr. ROTH. I am happy to yield.
Mr. BREAUX. Following up on the

Democratic leader’s question, when we
have passed a bill out of the Finance
Committee, the Moynihan bill, the
Democratic version, and the Roth
version, both for permanent tax cuts,
different amounts—ours was $295 bil-
lion, the chairman’s was $792 billion,
but they were both permanent tax
cuts—I think the point the Democratic
leader makes is a good one. I think I
could possibly be for waiving the point
of order if it was against this bill that
we all know about. But to extend that
to a conference report when we do not
know what is going to be in that bill I
think is probably going further than
certainly I would be comfortable going.

If it was limited to the bill that is be-
fore the Senate where everybody does
know what is in it, I could understand
that argument. But to say that all
points of order against anything that
may come back—and who knows what
may come back; I have my ideas about
what it should be, and others have dif-
ferent opinions. I don’t know that we
can waive points of order against some-
thing we have not yet seen. I was won-
dering, why does the point of order
waiver cover everything that has not
yet even been written?

Mr. ROTH. Mr. President, I say to my
distinguished colleague, if we do not
waive it with respect to the conference
report, then we put the conference in a
very difficult position. Should it write
a bill for 10 years, or should it write
one for a permanent tax cut?

Just let me point out that I don’t
know of a single tax cut taking place
since we have had the Budget Act that
was not permanent. I don’t think there
is a single person in the Finance Com-
mittee or on the floor who thought


